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ANALYSIS VOLUNTARY BANS

STRENGTH
IN NUMBERS

As local councils follow Suffolk’s lead in banning beers
and ciders over 6.5%, the industry is galvanising to find
options to tackle problem drinking. Phil Mellows reports

I

t’s been a little over a year since
Ipswich police invited the town’s
retailers to voluntarily remove
from sale “cheap” beers and
ciders at 6.5% abv and above in
an effort to curb problems associated with street drinkers.
Flushed with apparent success, on
the first anniversary of the Reducing the Strength initiative, Suffolk
Constabulary published a full-colour
brochure to promote the idea to
other forces and local authorities.
It didn’t have to push hard. Similar
schemes have been launched from
Hastings to High Wycombe and from
Northampton to Nottingham. East
of England Co-operative is removing
superstrengths from all its stores.
Now, as an entire category slips
from the shelves of off-licences, the
drinks industry has begun to act in
defence of the trade.
Legal advice suggests the bans are
unlawful and come up against licensing legislation and competition law.
With no clear definition of the word
“cheap”, premium beers and ciders
are getting caught in the trap. As are
responsible drinkers who choose
premium superstrength brands.
Then there is the question of
whether the small numbers of street
drinkers that are the explicit target of
the measure are really being helped.
It’s hard to believe Suffolk Constabulary has hit on a simple cure
for addiction that everyone else has
missed. And, indeed, it turns out that
Reducing the Strength is just one element of a much broader strategy.
“There is a lot of misinformation
out there,” says British Beer & Pub
Association chief executive Brigid
Simmonds. “The ban was not the
only factor in Ipswich and it’s not a
silver bullet. Similar schemes have
not been as successful, and there are
unintended consequences. Simply
taking high strength products off
the shelf takes away from the other
things that could be done around
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treatment and enforcement. This is
high on our list of concerns at the
moment.
“Some local authorities are asking
retailers to remove anything over
5.5%, and that’s a lot of premium
products drinkers can’t buy.”
Last month Simmonds wrote to
the Office of Fair Trading complaining that the schemes appear to flout
competition law.
“It raises commercial and competitive issues and we believe a blanket
ban is the wrong approach,” she says.
“Numbers of street drinkers are quite
small and better dealt with by other
means. If there’s a problem with a
particular outlet they should review
the licence.”

Taking high-strength
products off the
shelf takes away
from other things
that could be done
While the Home Office denies
reports that a meeting in June
between itself, the Association of
Chief Police Officers and Suffolk
Constabulary was a move towards
rolling the scheme out nationally,
Simmonds fears bans could proliferate as national chains conclude it
might be easier to delist products
rather than respond to a variety of
local initiatives.
East of England Co-operative
removed superstrengths from sale
in its Suffolk stores before delisting
them entirely.
“We’ve seen real success on the

community side of things,” says a
spokeswoman. “Our customers feel
safer, more valued.”
Nigel McNally, managing director
of Brookfield Drinks, which markets
a 9% abv version of Kestrel lager and
7.5% Diamond White cider, fears it’s
“prohibition through the back door”.
He says: “The way some retailers
have described it to us, this is not a
voluntary ban. Nor is the action proportionate to the problem. If we’re
talking about a minority of drinkers,
why are the majority being affected?
“There are unintended consequences. It’s a blanket ban that might
force trade underground.”
Since taking over the Kestrel
brand last year, McNally has
launched 4% and 5% versions and set
about premiumising the 9%.
“We want to give people the
opportunity to buy a small bottle
and drink it out of premium branded
glassware. It’s been suggested, too,
that we reduce the size of the can
to keep it within the recommended
daily alcohol limit. I would do
that but I don’t know what will be
allowed in shops in six months time.
Will there be anywhere to sell it?
“I feel we’re operating in a vacuum
as a producer. These bans are happening and we don’t seem to have
any response. We have to get the
industry to explain what’s happening. It should not have got to this
point.
“So many councils are restricting
licences it’s inevitable businesses
are being affected commercially,
and when that happens companies
will respond,” he goes on. “We’ll
have a situation where councils will
be challenged and claims brought.
If it’s demonstrated it’s illegal, and
that’s been our advice, some councils
could go bust as a result.”
Gordon Johncox, managing
director of Aston Manor Brewery,
producer of 7.5% abv Frosty Jack’s
cider, is also “extremely concerned”.

POLICE BOOTS ARE TREADING
A FINE LINE IN TWO RESPECTS

THE LAW

LICENSING
There is nothing to stop a licensee choosing
to remove, on request, certain products from
shelves, but there can be no blanket ban.
For a scheme to be effective, though, all
retailers in an area must take part, as Kings
Chambers barrister Sarah Clover, chair of the
West Midlands Institute of Licensing, points out.
“It’s a knotty area. Police can’t make someone
do it unless they review the licence and add a
condition. But that can’t be done on the basis
that a shop is selling to street drinkers.
“A review has to take into account all other
factors in the operation – opening hours,
staffing and so on.”
Ipswich police have successfully reviewed a
licence at a shop that continued to sell superstrength and imposed a condition that removed
the product. But, significantly, it was on grounds
of a “breach of responsible trading practices”.
COMPETITION LAW
Again, legality rests on retailers making a
voluntary, independent decision to remove
superstrengths. If there is what the law calls a
“concerted agreement” between competing parties to ban them it could breach competition law.
Calling a meeting of local licensees to collectively hear the arguments in favour of a ban,
as Suffolk Constabulary did in Ipswich, could
be construed as facilitating a dialogue between
competing parties.
The Office of Fair Trading is monitoring the
situation and has issued a warning that “encourages business to be aware of their obligations
under competition law. We will consider any
possible competition infringements”.
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We are aware of the
concerns of many major
retailers that voluntary
bans might be in
breach of competition
legislation. It would
seem sensible to clarify
the legal position as
well as explore the
effectiveness of this
and other approaches.
We also look to the view
of professionals working
in drug and alcohol
abuse that a focus on
the individual will deliver
effective results and
that a policy targeting
the substance abused is
flawed and likely to lead
to a displacement of the
problem.
PAUL BARTLETT,
CASE STUDY

THE IPSWICH
EXPERIMENT

“Anecdotally, we are hearing
retailers feel coerced into participating,” he adds. “We’ve heard people
are taking cases of cider back to the
cash and carry saying they’ll lose
their licence if they continue to sell
them, or be subject to increased
monitoring.
“Different interpretations by local
authorities are also causing confusion. It’s a haphazard approach to
licensing and alcohol policy, almost a
kind of local prohibition. And it’s not
addressing the real problem. Certain
products are popular with street
drinkers, but there is no evidence
that if you take them away they won’t
switch to stronger drinks.”
Bruce Ray, corporate affairs director at Carlsberg, brewer of 9% abv
Special Brew, describes the proliferation of bans as “a runaway truck”.
“Street drinkers are a minority of
the population and broad-based measures are not the solution,” he says.
Ray believes that the industry
could be doing more. He says: “We’re
trying to think about other ways of
supporting local action. We’re talking to the Portman Group about how
to put in place a broad environment
of responsible drinking initiatives.
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“Education is usually the best way
forward, but more is required in
this case – it would be naive to think
you could educate street drinkers.
We have to think about how we can
engage with our colleagues on the
health side of the table.”
Schemes such as Reducing the
Strength tend to specify only “cheap”
superstrength beers and ciders
should be banned, and premium
brands excluded. But as they fail to
define “cheap” and “premium”, even
Henry Chevallier-Guild, at upmarket
cidermaker Aspall, is worried.
“You don’t see people drinking
Aspall Premier Cru on park benches,
yet we’ve heard a police officer went
into Majestic and when he saw it
there said ‘oh dear, that’ll have to be
dealt with’. And Westons Vintage was
taken out of a shop in Ipswich. If it
carries on like this all but one of our
products could be taken off the shelf.
“It’s a matter of sitting down with
everyone involved and convincing them we want to tackle these
problems too, but in a meaningful
way that gets long-term results. Ultimately we have to shift the debate
to why people have a problem with
drink in the first place.”

The origins of Ipswich’s Reducing the Strength
initiative lie in a spate of murders among the
town’s street-drinking community towards the
end of the last decade. Suffolk Constabulary
took a multi-agency approach to the problem,
drawing in Ipswich Borough Council and the
NHS Suffolk Alcohol Treatment Service under a
scheme titled Start Afresh.
Reducing the Strength, launched in
September 2012, is one part of the overall
project, which also includes getting dependent
street drinkers into treatment and the use by
police of Section 77 notices to force people to
leave a designated area.
At the first anniversary of the superstrength
ban, police declared that 90 out of 138 offlicences had joined the scheme and signed up to
make it a condition of their licence.
They were also able to report that, in the
same period, the number of street drinking
“events” had fallen year on year from 341 to 261,
a success widely attributed in the media to the
removal of stronger products from the shelves.
Yet, according to a spokeswoman: “Against
the backdrop of the whole Start Afresh strategy
we don’t know that this real reduction in our key
indicator is a result of Reducing the Strength,
and we have never claimed that.”
Graham Abbott of Norfolk and Suffolk NHS
Foundation Trust, a partner in Start Afresh,
said: “It’s hard to comment on whether Reducing
the Strength in particular has impacted our
service. However, over the time the Start Afresh
initiative has been running, since June 2011,
we have seen many of this targeted population
enter alcohol treatment and move into recovery.”

CHAIR, NATIONAL ASSOCIATION
OF CIDERMAKERS

Such blanket measures
unfairly discriminate
against the responsible
majority. We support
the trade pledges in the
Responsibility Deal and
believe actions by local
authorities to supersede
this agreement are
neither helpful nor
constructive.
ANDY SMALLMAN
MANAGING DIRECTOR
HALEWOOD INTERNATIONAL

We support local
partnerships to tackle
crime and antisocial
behaviour associated
with problem drinking.
But it’s important any
action taken is legal,
proportionate and
supported by structured
treatment for harmful
drinkers. Complex
underlying factors lead
to dependence, not the
products they choose to
consume.
THE PORTMAN GROUP
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